University of New Mexico

UNM Digital Repository
SourceMex

Latin America Digital Beat (LADB)

8-14-2013

Mexican Court Orders Release of Notorious Drug
Trafficker Convicted of Killing U.S. Drug
Enforcement Administration Agent in 1995
Carlos Navarro

Follow this and additional works at: https://digitalrepository.unm.edu/sourcemex
Recommended Citation
Navarro, Carlos. "Mexican Court Orders Release of Notorious Drug Trafficker Convicted of Killing U.S. Drug Enforcement
Administration Agent in 1995." (2013). https://digitalrepository.unm.edu/sourcemex/6000

This Article is brought to you for free and open access by the Latin America Digital Beat (LADB) at UNM Digital Repository. It has been accepted for
inclusion in SourceMex by an authorized administrator of UNM Digital Repository. For more information, please contact amywinter@unm.edu.

LADB Article Id: 79052
ISSN: 1054-8890

Mexican Court Orders Release of Notorious Drug Trafficker
Convicted of Killing U.S. Drug Enforcement Administration
Agent in 1995
by Carlos Navarro
Category/Department: Mexico
Published: 2013-08-14
Just weeks after the Mexican government arrested notorious drug kingpin Miguel Ángel Treviño
Morales, the top leader of the Zetas cartel (SourceMex, July 24, 2013), another infamous Mexican
drug trafficker has been set free. On Aug. 9, a panel of judges from a federal court (Primer Tribunal
Colegiado en Materia Penal) in Guadalajara ordered the early release of Rafael Caro Quintero,
one of the founders of the Guadalajara cartel, on a technicality. Caro Quintero, who had already
served 28 years of a 40-year sentence, was charged in the kidnapping, torture, and murder of US
Drug Enforcement Administration (DEA) special agent Enrique Camarena in Guadalajara in 1985.
Some parallels have been drawn between Camarena’s murder and the 2011 assassination of US
Immigration and Customs Enforcement (ICE) agent Jaime Zapata, who was killed by the Zetas
(SourceMex, Feb. 23, 2011).
The federal judges who heard the appeal and ordered Caro Quintero’s release ruled that the drug
kingpin should have been tried in a state court instead of a federal tribunal because the government
erred in considering Camarena a member of the US diplomatic corps. Caro Quintero’s defense
provided a document from a US Embassy official that confirmed Camarena’s official status and
his credentials as an employee of the DEA. But the letter from the US Embassy also contained a
sentence pointing out that Camarena … did not have "specific diplomatic or consular titles."
The federal judges interpreted that last sentence as sufficient proof that Caro Quintero’s case should
have been tried in a Jalisco state court and not in a federal tribunal. The panel also cited a lack of
evidence that Camarena had authorization from the Mexican government to carry out investigative
or law-enforcement duties, nor did he have any documentation from the US government specifically
authorizing him to participate in gathering data about drug trafficking in Mexico.

US raises concerns
There were strong concerns that Caro Quintero’s release would strain relations with the US. The US
government took a low-key approach in the aftermath of the decision, with a spokesperson for the
US State Department issuing a simple statement that US Attorney General Eric Holder was in touch
with Mexican authorities to express his concerns about the development.
The US, however, has quietly asked for the drug kingpin's extradition. On Aug. 14, the Procuraduría
General de la República (PGR) confirmed that it received a request from a Federal District Court in
California to extradite Caro Quintero to the US. The PGR did not offer immediate comment, but
officials hinted that the Mexican legal system might present some obstacles because of the nature of
this case. Furthermore, now that Caro Quintero has been released, authorities would have to find
him and again take him into custody.
The DEA also issued a low-key but forceful statement, saying the agency was "deeply troubled"
to learn about Caro Quintero’s release. "Caro Quintero was the mastermind and organizer of this
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atrocious act," the DEA said in a statement, referring to the torture and slaying of Camarena. "We
are reminded every day of the ultimate sacrifice paid by Special Agent Camarena."
Camarena’s former boss, DEA supervisor James Kuykendall, was more openly angry about the
court’s decision. Kuykendall, now a resident of Texas, said his reaction was "disbelief, anger,
sadness, confusion, and more" upon hearing of Caro Quintero’s release. "There had to be coercion
or favors or perhaps money, that’s my opinion from my experience with Mexican law enforcement,"
Kuykendall said in an interview with The San Diego Union-Tribune.
Kuykendall, who wrote a book about Camarena’s murder entitled O Plata O Plomo? (Silver
or Lead?) emphasized that the DEA agent had full authorization from the US and Mexican
governments to carry out his investigative duties. "He was definitely part of the consulate,"
Kuykendall said. "He was accepted by the Mexican government as a diplomat."
There was similar outrage in Mexico, including among members of anti-crime groups. Alejandro
Martí, founder of the victims’ rights group México SOS, called the court’s decision a "fraud against
the law of the land." Martí, whose son was kidnapped and murdered in 2008, has been one of
the strongest advocates of judicial reform in Mexico (SourceMex, Jan. 23, 2013). "Nowadays, any
argument can be used to absolve [a criminal] and allow impunity to prevail," said Martí.

Recent judicial reforms called ineffective
Some critics believe that changes implemented with the judicial reform approved in 2008 have made
little difference. The legislation creates a more transparent and speedy trial process, introduces the
concept of presumption of innocence for defendants, and gives police greater latitude to investigate
crimes (SourceMex, March 12, 2008).
"[Caro Quintero’s release] reminds us that not that much has really changed since he was a
dominant drug lord other than the magnitude of the business," Howard Campbell, a professor of
anthropology at the University of Texas at El Paso said in an interview with The Christian Science
Monitor. "Mexico on paper has some of the most progressive laws in the world, but there is a
horrible problem with actually applying justice fairly. There is not a tradition of serious criminal
investigations."
Mexico’s legal and judicial systems have come into question because of recent decisions allowing
people convicted of major crimes to go free on a technicality. Many believe, for example, that
French citizen Florence Cassez participated in a highly publicized kidnapping case and was
only released because of the poor judgment of the law-enforcement officials who arrested her
(SourceMex, Jan. 30, 2013).
More recently, the release of Raul Salinas de Gortari, the brother of ex-President Carlos Salinas
de Gortari, on a technicality has sparked outrage in Mexico. Salinas was able to beat charges of
corruption and illicit enrichment (Aug. 7, 2002). The powerful politician was also acquitted in 2005
of charges that he was the intellectual author of the assassination of his brother-in-law and fellow
politician José Francisco Ruiz Massieu (SourceMex, June 15, 2005).
In acquitting Salinas of the illicit-enrichment charge, the judge acknowledged that his assets
certainly "grew substantially" for a government worker. But Judge Carlos López Cruz said
prosecutors were unable to prove that the wealth was the result of "an improper public function."
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Many critics see the acquittals of Caro Quintero, Cassez, and Salinas de Gortari, among others, as
symptoms of a corrupt and dysfunctional judicial system. The problems were exposed partly in the
documentary Presunto Culpable(SourceMex, March 23, 2011 and July, 24, 2013).
"The Caro Quintero case can now be added to those of Cassez, Salinas, and several generals who
were freed after facing charges of drug trafficking," columnist Gerardo René Herrera Huízar wrote
in the Mexico City business newspaper El Financiero.
Attorney General Jesús Murillo Karam also expressed concern about the court’s decision to release
Caro Quintero but did not announce an immediate action. Some critics said the attorney general
should have been more forceful in his reaction to the court decision. "Following the release of the
drug kingpin, the chief prosecutor's immediate comment was that he respected the decision of the
court," said Herrera Huízar. "His failure was that he did not turn the case over to an associate to
consider some sort of appeal."
Murillo Karam’s almost laissez-faire stance led to suggestions that the current administration
might be returning to the days when the governing Partido Revolucionario Institucional (PRI)
colluded with the courts to allow impunity. "From the exoneration of Raúl Salinas de Gortari
for illicit enrichment to the release of supreme capo Rafael Caro Quintero to the official policy of
ignoring the multimillion-peso domain built by petroleum workers union leader Carlos Romero
Deschamps, we have a common complaint," columnist Martín Moreno wrote in the Mexico City
daily newspaper Excélsior. "We seem to be returning to the golden days of PRI dominance,
complete with simulations, complicity, and selling out the institutions to the regime's allies."
A few days later, perhaps because of the public pressure, Murillo issued a statement more critical of
the court decision. "I am not going to judge whether this is a question of good or bad faith, but I do
not understand the motivation for the judges to make this decision," the attorney general said.
Some legal observers wonder why it took Caro Quintero’s lawyers 28 years to use the technicality
to try to free their client. Still, the recognition that the technicality existed is a two-edged sword.
"It’s possible that the cases of many kingpins arrested in the 1980s were poorly handled," said
Raúl Benitez, a security expert at the Universidad Nacional Autónoma de México (UNAM). "The
kingpins never attempted to challenge the process itself; they gave in to their defeat. Since the
release of Florence Cassez … not only criminals but everyone knows that they deserve due process."
Murillo Karam expressed concerns that the Caro Quintero case might open the door for other
criminals to be released, including Ernesto Fonseca Carrillo, another leader of the Guadalajara
cartel. Fonseca has also been implicated in Camarena’s murder. "I am worried because these
circumstances apply to other very delicate cases," said the attorney general.
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